Introductory Remarks
On 28 The judgment of the TC can be seen as a milestone in European sub-national constitutionalism VIII . It is a wide-ranging analysis of one of the most significant outcomes of the recent wave of constitution-making in sub-national legal orders throughout Europe.
Even if only some of the provisions of the Estatut were challenged before the TC, they were the most meaningful and controversial both from a political and symbolic viewpoint.
Thus, the judges were inevitably 'forced' to develop a complete analysis of the whole text, its place within the Spanish system of sources of law, its relations with the Constitution of Spain, and the balance of power in the Spanish 'autonomic State' (Estado autonómico). Many questions which the TC had to face in this judgment and in other, less emotional previous decisions were similar to debates conducted in other European countries. It is easy to make comparisons between the arguments used by the TC and the Italian Constitutional Court in some 'hard cases' which have arisen during the 'second wave' of regional charter-making Except where otherwise noted content on this site is licensed under a Creative Commons 2. In fact, two CAs, Navarre and the Basque Country, enjoy a privileged financial status due to some historical rights (the so-called derechos forales) -these rights, however, are explicitly mentioned (and recognised) in the Constitution (Article 149(1)(8)). As the Court stated, 'Only in an improper way could these historical rights be intended to be, even legally, the foundation of Catalonian self-government, because ... they can only explain the fact that Estatutos take up some determined competencies in accordance with the Constitution, but they cannot at all explain the foundation of the legal existence of the Autonomous Community of Catalonia and its constitutional entitlement to self-government' XXVIII .
The New Estatut of Catalonia
Third, the Estatuto contains a detailed bill of rights. Therefore, the global meaning of the Catalan bill of rights is greatly diminished. As far as financial arrangements are concerned, it is worth pointing out that Catalan attempts at providing a unilateral (re-)definition of the financial regime of the Autonomous Community fatally clash with the fundamental role of the State in this domain XXXII . This is a very interesting point, which also illuminates a distinctive feature of contemporary fiscal federalism in most jurisdictions around the world.
As for judicial and constitutional review, the Court makes a fundamental point: 'it is self-evident ... that one of the defining traits of the autonomic State, insofar as it is different from the federal State, is that its functional and organic pluralism does not affect the judiciary at all. In the autonomic State, the diversification of the legal system, resulting in more autonomous normative systems, does not take place at the constitutional level - Some commentators have stressed the particular significance of this judgment in defining the role of the TC within the Spanish legal system. The TC is a constitutional power (poder constituido), too. Still, it tends to behave like a commissary of the constituent power (comisario del poder constituyente), as Eduardo García de Enterría once suggested XXXVI .
Assessing the Judgment
Others have argued that the judgment reveals a lack of deference by the TC towards the complex legislator entrusted with enacting Estatutos de autonomía -a complex procedure in which the Catalan Parliament, the national Cortes Generales and the people of Catalonia had taken part XXXVII .
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In fact, the TC seems to have paid dearly for its attempt at 'rescuing' many provisions of the Estatut by means of interpretation "consistent with the Constitution.".
One scholar argued that the TC might not have been exercising its power within the scope of constitutional review, 'i.e., with the highest deference towards the legislative' XXXVIII .
This criticism cannot be entirely rejected. The TC tried to stop a serious political conflict, whose magnitude is reflected by the contestations over the fitness of many members of the TC itself to deal with the case. However, in overemphasizing its monopoly of constitutional interpretation it adopted a questionable strategy. 
